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all sorts" (page 198). "I cannot imagine", he adds, "any greater 
misfortune to the people than for the general government to acquire 
and operate the telegraph, telephone and railroad lines of the country" 
(page 210). And there are Philippics against the Ship Purchase 
Bill, the prohibition of the private use of intoxicants, and the con- 
ferring of wide powers on the Federal Trade Board. 

The annual complaints of lawyers against the volume of legislation 
are beginning to lack the charm of novelty. They began before 1601 
when Twyne's Case was decided by the judges of the Star Chamber. 
For the complaint was familiar then, when answer was made as 
follows : 

"To one who marvelled what should be the reason that 
acts and statutes are continually made at every parliament 
without intermission, and without end; a wise man made 
a good and short answer, both which are well composed 
in verse. 

'Quaeritur, ut crescunt tot magna volumina legist 
In promptu causa est, crescit in orbe dolus.'" 

After three hundred years, is it not time that the leaders of our 
bar associations, when they consider the volume of legislation, give 
some thought to what, besides dolus, is increasing in the world to 
give rise to such legislation, and cease to content themselves with 
perennially chanting the ancient laments? Undoubtedly much of our 
legislation is unwise. "We should naturally look to the bar for 
discriminating and helpful guidance in sifting the tares from the 
wheat. But such guidance will not come from men whose public 
addresses disclose no effort or capacity to understand the changing 
conditions that prompt legislators to meet real or fancied evils with 
new expedients. It is only because the address of the president of 
the American Bar Association in 1917 is in such complete unison 
with what bar associations year after year are hearing and applauding, 
that it is worthy of serious attention. Thomas Reed p^ 

Legal Reasoning and Briefing. By Jesse Franklin Brumbaugh. 
Indianapolis: Bobbs-Merrill Company. 1917. pp. xvi, 775. 

The title as well as the preface suggest a work confined in large 
part, if not exclusively, to the more austere and difficult phases of 
logic as applied to law, with particular reference to the preparation 
of written briefs. In this respect, Mr. Brumbaugh affords his readers 
a very pleasant surprise, as he has blended together, on the one hand, 
a treatment of logic and the rules of briefing, such as the title 
suggests, and also a wealth of interesting and attractive material, 
having a much wider application and covering in large measure the 
entire relations of the average lawyer with his clients, his witnesses, 
his opponents, and the court, in reference to matters of litigation. 
The result is a very happy one, in that it is made possible for the 
reader to cover some exceedingly difficult ground in a very thorough 
manner but without that feeling of mental exhaustion which might 
naturally be expected to follow the close study of the rules of logic 
as applied to legal concepts. 

The second chapter, however, which treats the subject of deductive 
reasoning, is rather pedagogic and contains such terse and sometimes 
cryptic statements of the essential rules of logic that it will doubt- 
less prove difficult and labored reading for a person not already quite 
familiar with the fundamentals of logic. Additional illustration and 
examples would probably have made this chapter much more useful 



626 COLUMBIA LAW REVIEW. 

and readable. It is only when the author after having stated the rules 
proceeds to describe the process of inductive reasoning, in Chapter 3, 
that the true character of the book and its combination of the elements 
above referred to are first appreciated. The discussion of the various 
forms of argument and the methods of their refutation is exceedingly 
well done and lays a solid foundation for any sound comprehension 
of the true principles of brief making. 

Taken as a whole, this work is an admirable introduction to the 
case system and to the practice of law in all its phases relating to 
court matters and litigation. The enumeration of the values of cases 
and law books generally, to which a separate chapter is devoted, should 
of itself prove invaluable to the student groping about through the 
various reported cases, text books, and encyclopedias to find the 
authority which is to sustain or defeat the given proposition of law in 
which he is interested. The chapters on "Estimating Witnesses," 
"Estimating the Jury," and "Estimation of Delivery" are excep- 
tionally well prepared. They cover the ground thoroughly and in 
systematic fashion and at the same time vividly portray the details 
of preparation for court work in such a way as to create a lasting 
impression. 

The second part of the book is devoted to "Legal Briefing", and 
it is apparent that the author has in mind the methods of briefing 
usually employed in courts where main importance is attached to 
the oral argument and the brief is merely for the purpose of concisely 
and logically presenting the legal points of each side in the case. 
As a matter of analysis, Mr. Brumbaugh had undoubtedly sketched a 
thoroughly practical method of briefing, which, if properly followed, 
will eliminate many of the glaring faulte of brief-writers which have 
been so generally condemned by the courts. 

As a practical matter, however, particularly when dealing with 
courts whose calendars are overcrowded and who can retain but faint 
impression and recollection of the oral argument, it is probable that 
some departure from Mr. Brumbaugh's ideal brief is desirable. Theo- 
retically, of course, the courts are supposed to subordinate "emotional 
elements strictly to intellectual consideration;" but, after all, courts 
are human, and a little humor and "coloring matter" here and there 
are almost indispensable. The brief should be prepared in attractive 
form so that its perusal is made more pleasurable, and some reference 
to "emotional" or "social" considerations is very effective as a means 
of making strictly legal and technical points more impressive. 

As stated by the author in his preface, he has blazed a new trail in 
the wilderness of law books and one which is bound to assume in time 
very considerable importance. The cursory study of elementary logic 
which the average student makes in his college or law school curric- 
culum is not sufficient. Harold B. Medina. 

Books Received: 

Principles of American Diplomacy. By John Bassett Moore. 
New York: Harper & Brothers. 1918. pp. xv, 477. 

Norman Institutions. By Charles Homer Haskins. Cam- 
bridge: Harvard University Press. 1918. pp. xv, 377. 

The History of Legislative Methods in the Period Before 1825. 
By Ralph V. Harlow. New Haven: Yale University Press. 1917. 
pp. x, 269. 



